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B Abstract

The UNESCO(United Nations Educational, Scientific and Cultural Organization) Convention
on the Protection of the Underwater Cultural Heritage was adopted by the Plenary Session of the 31st
General Conference in 2001. The Convention stipulates the rights and obligations of State parties in
the protection and management of underwater cultural heritage in maritime zones, and supplements the
deficiencies of the United Nations Convention on the Law of the Sea. UNESCO emphasizes that the
Convention does not change the sovereign rights of State parties, nor does it regulate the ownership of
underwater cultural heritage. It is easy to have disputes between countries because of the ambiguous
provisions of the Convention, coupled with the different clauses within each Party’s domestic law.

Because of the location and ownership rights of the country of origin, the jurisdiction
of underwater cultural heritage is more complicated than cultural heritage on land. Due to the
geographical and historical factors between Taiwan and mainland China, there is obvious potential for
disputes over the jurisdiction and ownership of sunken shipwrecks. This article reviews the regulations
and jurisdiction of two conventions, conflicts in the negotiation process of the 2001 Convention, as
well as the related provisions and flaws between Taiwan and mainland China. Finally, it highlights
possible resulting problems and responses to the finding of shipwrecks located in different waters.
Although Taiwan and mainland China have different laws and regulations on the ownership and
jurisdiction of underwater cultural heritage, they still have to negotiate through relevant international
conventions or national laws. Even with the legal support of domestic law and international
conventions, cross-strait relations are always hugely influenced by political factors. At this time, only
through international realpolitik, with international and domestic legal provisions as a bargaining chip,
can a diplomatic solution be sought.
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Tab 1. Comparison between the regulations of UNCLOS, UCH Convention, Taiwan’s Underwater Cultural
Heritage Preservation Act, and Regulations of Mainland China Concerning the Administration of Work for
Protection of Underwater Cultural Heritage on the sovereignty, sovereign rights, jurisdiction and ownership
of underwater cultural heritage in each maritime area
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